A Public

June 30, 2011

Board of Directors
Ventura Regional Sanitation District
Ventura, CA 93003

VRSD CONTRACT NO. 10-011-3 — FUGRO WEST INC.

Summary:

The District entered into an agreement with Fugro West, Inc. (Fugro) on May 28, 2010,
for geological mapping for the Phase 3B Liner Project. Due to some complications
associated with Phase 3B line installation, staff has been utilizing the services of Fugro
at a rate greater than anticipated. On June 8, 2011, staff extended the term of the
contract with Fugro to June 30, 2013. At that time it was believed that there were
sufficient funds ($20,800) associated with the Fugro contract; therefore, staff only
entered into a three-year time extension. However, staff is now requesting an
amendment to the contract for an additional $50,000.

Background:
As part of Phase 3B liner installation the District's contractor, Sukut Construction, inc.,

must excavate to bedrock, remove unsuitable materials, and then create benches for
the clay and liner instaliation. The activity for finding the bedrock and mapping has
been more difficult than originally anticipated. Fugro provides a field geologist on site
during excavation who will map and report findings.

If you have any questions please contact me at 805-658-4608.
Fiscal Impact:

Appropriations for this expense are included in the adopted Fiscal Year 2011-2012
budget.

Recommendation:

It is recommended the Board authorize the Chairman to sign Contract No. 10-011-3 with
Fugro West, Inc., increasing the amount of the contract by $50,000 for a not to exceed
amount of $70,800.

SALLY COLEMAN, DIRECTOR OF OPERATIONS

Enc. /ﬂé‘/{
APPROVED FOR THE JULY 7, 2011 AGENDA e /

/7 “"Mark LAwler, General Manager
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CONTRACT NO. 10-011-3

AMENDMENT NO. 3 TO CONTRACT NO. 10-011
AGREEMENT FOR CONSULTING SERVICES
BETWEEN
VENTURA REGIONAL SANITATION DISTRICT
AND
FUGRO WEST, INC.

THIS AGREEMENT is made and entered into this 7" day of July 2011 by and between the VENTURA
" REGIONAL SANITATION DISTRICT, a public agency formed pursuant to California Health & Safety Code
Section 4700 et seq., hereinafter "DISTRICT" and FUGRO WEST, INC., a California corporation, hereinafter
“CONSULTANT.”

RECITALS

A. On the 28" day of May 2010, a certain contract, hereinafter referred to as Contract No. 10-011, was
executed between DISTRICT and CONSULTANT to engage the specialized services of a consultant for Geological
Mapping for the Phase 3B Liner Project at the Toland Landfill.

'B. On the 4® day of November 2010, a certain contract, hereinafter referred to as Contract No. 10-011-1,
was executed between DISTRICT and CONSULTANT to engage the specialized services of a consultant for
Geological Mapping for the Phase 3B Liner Project at the Toland Landfill.

C. On the 8" day of June 2011, a certain con{ract-, hereinafter referred to as Contract No. 10-011-2, was
executed between DISTRICT and CONSULTANT to engage the specialized services of a consultant for Geological
Mapping for the Phase 3B Liner Project at the Toland Landfill.

D. DISTRICT and CONSULTANT have agreed additional 'compensation is necessary to complete the
work and can be accomplished by amending Contract No. 10-011 accordingly.

AMENDMENT
NOW, THEREFORE, in consideration of the mutual covenants, promises, and agreements set forth, it is
agreed the aforesaid Contract No. 10-011, a copy of which is attached as Exhibit "I" and incorporated herein by
reference, shall remain in full force and effect, except as otherwise hereinafier provided.

The parties agree the following language shall replace the original provisions of Article 6: Payment to Consultant

“B, Total fees to be paid by DISTRICT to CONSULTANT for CONSULTANT’s services described herein
shall be increased by $50,000.00 and shall not exceed $70,800.00 without written amendment hereto.”



IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above
written.

APPROVED AS TO FORM: ARNOLD, BLEUEL; VENTURA REGIONAL SANITATION DISTRICT

LaROCHELLE, MATHEWS, & ZIRBEL, LLP
By . By i
MARK A. ZIRBEL JAMES L. MONAHAN, Chairman
- Legal Counse! for DISTRICT Board of Directors
ATTEST: FUGRO WEST, INC.
By R ' By .
JOSIE GUZMAN DAVID A. GARDNER, Senior Vice President

Clerk of the Board

Contract No. 10-011-3



Exhibit “I”

CONTRACT NO. 10-011
AGREEMENT FOR CONSULTING SERVICES
BETWEEN
VENTURA REGIONAL SANITATION DISTRICT
AND
FUGRO WEST, INC.

THIS AGREEMENT is made and entered into this 28" day of May 2010 by and between the VENTURA
- REGIONAL SANITATION DISTRICT, a public agency formed pursuant to California Health & Safety Code
Section 4700 et seq., hereinafier “DISTRICT,” and FUGRO WEST, INC., a California corporation, hereinafier
“CONSULTANT.”

RECITALS

A, DISTRICT has an need to engage the specialized services of a consultant for Geological Mapping for
the Phase 3B Liner Project at the Toland Landfill.

B. DISTRICT has selected CONSULTANT as best qualified based on CONSULTANT’s previous
service to DISTRICT and resultant unique expertise in relation to DISTRICT operations. The selection
procedure is in conformance with Section 403 of DISTRICT Purchasing Resolution No. 89-13.

C. CONSULTANT 'represents it possesses the necessary skills and experience to perform the required
services and is willing to contract with DISTRICT.

D. The parties enter into this Agreement to set forth their respective rights and obligations.
AGREEMENT

ARTICLE 1: WORK STATEMENT

A. CONSULTANT shall provide consulting services for. DISTRICT in regards to the specialized
services of a consultant for Geological Mapping for the Phase 3B Liner Project at the Toland Landfill,
hereinafter referred to as the “Project” as described in the Scope of Service attached as Exhibit “A” and
incorporated herein by reference. ‘

B. CONSULTANT shall designate a representative who shall represent CONSULTANT and be its sole
contact and agent in all consultations with DISTRICT during fulfillment of the terms of this Agreement.
CONSULTANT’s representative shall be Lori E. Prentice. In the event Lori E. Prentice becomes unavailable, -
CONSULTANT shall immediately designate another representative satisfactory to DISTRICT. CONSULTANT
shall use its best efforts in providing services to DISTRICT and shall cooperate with DISTRICT and provide
DISTRICT with all available information and assistance in relation to the Project.

C. DISTRICT shall assign a Staff Coordinator to work directly with CONSULTANT in connection with
CONSULTANTs services to be performed under this Agreement, :

ARTICLE 2: TERM OF CONTRACT

Unless otherwise earlier terminated, this Agreement shall continue in force until the services specified
herein have been fully performed. Upon execution of this Agreement by both parties, CONSULTANT shall
diligemly pursue work 1o assure completion on a timely basis. Unless otherwise extended in writing by both
parties, this contract shall automatically terminate on August 30, 2010.
g“&w L%



ARTICLE 3: INDEPENDENT CONTRACTOR RELATIONSHIP

, A. 1t is expressly understood between the parties that no employee/employer relationship is intended,
the relationship of CONSULTANT to DISTRICT being that of an independent contractor, DISTRICT shall not
be required to make any payroll deductions or provide Workers’ Compensation Insurance coverage or health

benefits to CONSULTANT. ' :

B.  CONSULTANT is solely responsible. for selecting the means, methods and procedures for
performing its services hereunder as assigned by DISTRICT and for coordinating all portions of the work so the
results will be satisfactory to DISTRICT but shall not bé responsible for the means; methods, and procedures of
other consultants, CONSULTANT will supply all tools and instrumentalities required to perform its services
under this Agreement.

C. CONSULTANT pursuant to this Agreement is rendering professional seryic;es only and any
payments made to it are compensation solely for such services as it may render and recommendations it may
make in the performance of services. ‘

ARTICLE 4: COMPLIANCE WITH LAWS

CONSULTANT shall be solely responsible for giving all notices and complying with ali applicable laws,
- ordinances, rules, regulations and lawful orders of any public authority relating to CONSULTANT’s work, the
safety of the persons or property involved, and their protection from damage or injury. CONSULTANT shall
defend, indemnify and hold DISTRICT harmless from and against all claims, demands, payments, suits, actions,
proceedings and judgments of every nature and description, including attorneys fees and costs, brought or
recovered against DISTRICT, for or on account of any negligent viclation of said laws, ordinances, rules,
regulations and orders in connection with work performed by CONSULTANT under this Agreement.

ARTICLE 5: CONFIDENTIAL RELATIONSHIP/’I‘ ITLE TO DOCUMENTS

CONSULTANT agrees that all dealings of the parties under this Agreement shall be confidential and no
report, data, information or communication developed, prepared or assembled by CONSULTANT under this
Agreement, or any information made available to CONSULTANT by DISTRICT, shall be revealed,
disseminated or made available by CONSULTANT to any person or entity other than DISTRICT without the
prior written consent of DISTRICT. Al data, calculations, drawings and other documents developed, prepared,
completed or acquired by CONSULTANT during the performance of its services hereunder shall be turned over
to DISTRICT upon termination of this Agreement. ' '

~ARTICLE 6: PAYMENT TO CONSULTANT

A, In consideration of CONSULTANT’s performance of services as described herein, DISTRICT shall
pay CONSULTANT fees for its services according to the schedule of rates set forth in Exhibit “B” attached and
incorporated by reference herein. On or prior to the tenth day of each calendar month after actual work is
started, CONSULTANT shall submit an invoice in sufficient detail to show the total amount of work done and
materials furnished by CONSULTANT and incorporated into the work to the last day of the month preceding
the one in which the invoice is submitted. When possible, such invoice shall include the name and title of each
person performing work, date and brief description of the work performed, number and type of hours worked,
and labor rate. DISTRICT shali review and approve CONSULTANT's invoice for accuracy and agree with
CONSULTANT on any adjustments that may be appropriate. Such approvals shall not be unreasonably
withheld. DISTRICT shall pay CONSULTANT for all approved work and materials within 30 days of
agreement on the amount of the invoice. In the event of disagreement with CONSULTANT on adjustments or

Contract No. 10-0}1 ‘ - Page 2
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disallowances, said amounts and disputes shall be withheld until resolved. Upon resolution of the disagreements,
payment of the approved amount shall be made within 30 days after deducting therefrom all previous payments
and all sums to be retained under the terms of the agreement.

B. Total fees to be paid by DISTRICT to CONSULTANT for CONSULTANT’s services described
herein shall not exceed $10,600 without written amendment hereto.

C. No payment made under this Agreement, except the final payment, shall be conclusive evidence of
CONSULTANT’s performance of the Agreement, either wholly or in part, and no payment shall be construed to
be an acceptance of CONSULTANT’s services performed. DISTRICT shall provide CONSULTANT with
written documentation of completion of work along with final payment.

ARTICLE 7: CHANGE ORDERS

No change to Exhibit “A” hereto, or to any other provision of this Agreement, may be made except by a
written amendment signed by CONSULTANT and DISTRICT. DISTRICT General Manager or his designee
shall be authorized to approve changes to this Agreement in a manner consistent with the provisions of District
Resolution No. 85-13. Each change order shall not exceed ten percent or $10,000, and the aggregate total of the |
original contract and ail change orders shall not exceed $25,000 without Board approval.

ARTICLE 8: SUSPENSION OR TERMINATION OF CONTRACT

All work shall be done in a. diligent and professional manner to DISTRICT's satisfaction.
CONSULTANT specifically acknowledges and agrees that DISTRICT may suspend or terminate
CONSULTANTs services at any time with or without cause, regardless of whether CONSULTANT’s services
or the Project are completed. Any termination or any special instructions hereunder from DISTRICT shall be
made in writing. In the event of such termination or suspension exceeding three (3) months, CONSULTANT
shall have the right to expend additional time to assemble the work in progress for the particular section of work
for the purpose of proper filing and closing the job. Such additional time shall not exceed ten percent of the total
time expended on the section or sections of work suspended at and to the date of the notice of suspension or
termination, and shall not increase CONSULTANT”s total compensation beyond the maximum stated in Anticle
6.

In the event suspension of services exceeds twelve (12) months in duration, CONSULTANT may, by not
less than thirty (30) days’ written notice, terminate the services as they apply to the suspended portion of the
project. In the event this Agreement is terminated by either DISTRICT or CONSULTANT, all reports,
specifications and appurtenant data shall be delivered by CONSULTANT to DISTRICT and may be used by
DISTRICT.

ARTICLE 9: INDEMNIFICATION AND HOLD HARMLESS

CONSULTANT agrees to defend, indemnify and hold harmless DISTRICT, and its officers, agents and
employees, from and against any and all liability, damages, costs, losses, claims and expenses, however caused,
resulting directly or indirectly from or connected with CONSULTANT’s negligent performance of this
Agreement (including, but not limited to such liability, cost, damage, loss, claim or expense arising from the
death of or injury to, or damage to property of CONSULTANT, DISTRICT, or their respective employees or
agents), except to the extent that such liability, damages, costs, losses, claims or expenses are caused by the
negligent or wrongful acts or omissions of DISTRICT or any of its agents or employees,

Contract No, 10-011 ' Page 3 % |
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ARTICLE 10: INSURANCE

CONSULTANT shall provide and keep in effect during the term of this Agreement insurance as follows:
A.  Workers’ Compensation and Employer’s Liability in accordance with applicable laws,

B. Cdmprehensive Commercial Liability policies with combined single limit coverage of $1,000,000 for
any personal injury, death, or property damage. ' '

C. Comprehensive Automobile Liability policies with combined single !imii coverage of $1,000,000 for
personal injury, death, or property damage. :

D. Errors and Omissions coverage with minimum limits of $1,000,000 in full force and effect during the
life of this contract. -

CONSULTANT shall provide certificates of such insurance 1o DISTRICT prior to the start of work. Said
certificates shall specifically provide that: (1) DISTRICT is an additional insured for the coverage in Items B
and C above; (2) any other insurance coverage applicable to the loss shall be deemed excess coverage and
CONSULTANTs insurance shall be primary for the coverage in ltems B and C above; (3} in the event of
- CONSULTANT’s error or omission, CONSULTANTs insurance shall respond for the coverage in ltem D
above; and (4) such insurance shall not be terminated or canceled without thirty (30) days® prior written notice
having been given DISTRICT at its address set forth in this Agreement, except that ten (10) days’ written notice
. shall be acceptable in the case of cancellation for nonpayment.

ARTICLE 11: SUBCONTRACTORS.

This Agreement is a personal service contract and the consulting work hereunder shall not be delegated or
assigned by CONSULTANT to any person or entity without the consent of DISTRICT. Breach of this provision
shall be grounds for immediate termination of this Agreement.

* ARTICLE 12: NOTICES

All notices or other official correspondence relating to contractual matters between the parties shall be
made by depositing the same as first-class, postage paid mail addressed as foljows:

To CONSULTANT:  David A. Gardner, Senior Vice President
FUGRO WEST, INC.
4820 McGrath Street, Suite100
Ventura, CA 93003 _

To DISTRICT; Finance & Administration
VENTURA REGIONAL SANITATION DISTRICT
1001 Partridge Drive, Suite 150
Ventura, California 93003-0704

or to such other address as either party may designate hereinafter in writing delivered to the other party. All
notices shall be deemed to have been received three (3) days after mailing.

Contract No. 10-011 : Page 4



ARTICLE 13 NO -xwxmﬁm‘i :
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by the paities. ‘No oral understanding:¢
parties.

ARTICLE 17: CALIFORNIA'LAW,
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ARTICLE ’l.'8:--'A]i).—l)li]“-iC)NA{IJ-B’RO. VISIONS

CONSULT, A\E’F agrees; : ) 1%11%&; melmeu 01‘ DIS ii’UCT shiat) be: cmp!uyed by’ its firm during tl
period that ihis Agreemem i5 in‘effect,

IN WIT NESS; WHEREOF, the- partics hiereto: Have exeeuted his: agreement the day. diid year: first above
writien.

VENTURA REGIONAL SANITATION DISTRICT

FUGROMWEST, ING”™ Y

VICKIE DRAGAN, Director'of Finance:

Vice President

Finance: Manager...&

Ditesior of Flivanees .

Fissal Techilclan..__
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Exlibit vy

FUGRO WEST, INC.

May 6, 20‘}0
.'Proposal No..2010. 162

Ventura Regiona ;san-si’é n Distriot
Ventura Cat:fbrma :93003

Allention: Mrj;.-tht;aki i<ij'e§|er
Su’bje’ct:a

memorandum
performed ‘fo_r

Copies Submitted:  (1-Pdf).Addressee

A member, of lhﬁ-‘Fugro‘fgiou‘pibf‘cbmpéﬁ_i;aé‘.ﬁi@fiiﬁ_éfﬁéés:-!':ﬁr.pt,zgﬁi‘)‘_s}i\ftfj@'—‘yﬁr‘c:;ﬂ:z:i‘_.' . . S e




CONTRACT NO. 10-01}1-1

AMENDMENT NO. I TO CONTRACT NO. 10-011
AGREEMENT FOR CONSULTING SERVICES
: BETWEEN
VENTURA REGIONAL SANITATION DISTRICT -
AND
FUGRO WEST, INC.

THIS AGREEMENT is made and entered into this 4" day of November 2010 by and between the VENTURA
REGIONAL SANITATION DISTRICT, a public agency formed pursuant to California Health & Safety Code
Section 4700 et seq., hereinafter "DISTRICT" and FUGRO WEST, INC., a California corporation, hereinafter
“CONSULTANT,”

RECITALS

A. On the 28" day of May 2010, a certain contract, hereinafter referred to as Contract No. 10-011, was
executed between DISTRICT and CONSULTANT to engage the specialized services of a consuliant for Geological
Mapping for the Phase 3B Liner Project at the Toland Landfill.

B. DISTRICT and CONSULTANT have agreed additioha! compensation is necessary tb complete the
work and can be accomplished by amending Contract No. 10-011 accordingly.

AMENDMENT

» 'NOW, THEREFORE, in consideration of the mutugal covenants, promises, and agreements Set forth, it is
agreed the aforesaid Contract No. 10-011, a copy of which is attached as Exhibit "I" and incorporated herein by
reference, shall remain in full force and effect, except as otherwise hereinafier provided.

The parties agree the following language shall replace the original provisions of Article 2: Term of Contract

“Unless otherwise earlier terminated, this Agreement shall continue in force until the services specified
herein have been fully performed. Upon execution of this Agreement by both parties, CONSULTANT shall
diligently pursue work to assure completion on a timely basis. Unless otherwise extended in writing by both parties,
this contract shall automatically terminate on June 30, 2011.”

The parties agree the following language shall replace the original prowsnons o[’ Article 6: Paymem to

Consultant

“A. Total fees 1o be paid by DISTRICT to CONSULTANT for CONSULTANT’s services describéd herein
shall be increased by $10,200.00 and shall not exceed 3$20,800.00 without written amendment hereto.”
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AMENDM
AGREEN
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 BETWEEN
VENTURA REGIONAL SANITATION DES'I RICT
AND

FUGRO WEST, INC.

G ¥ md pumu tto:Cal :
TRICT" and FL 56]10 WEST, INC:, & C'lhf()rﬁm wrpomtmn hurumu(,l

%cuon- 4700 et 'seq " hmunaﬁer "DIS
“CONSULTANT

RECITALS |

As On the 28" dayv of Ma
executed Betwien I
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The parties agree the following language:shall replace the origingl provisions of Arficle 2: Term:of Contract

“Unless otherwise earlier tebminated, this Ag,lccmun slmki conimut in fom{. unm 111& mv:ms spuuhcd
huun lmvt, bu.n fii“y pu ormed Uuou e\e'

IN WITNESS WHEREOT, (hie partics hcrcto havé- mccutcd this agieement the day and year first above
written, :

VENTURA REGIONAL SANIFATION DISTRICT FUGRK

By __ Clck 23 /\fmngmm; '
VICKIE DRAGAN, Diréetorof Findnce

By T
‘ ice President
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