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July 1, 2025 
 
Board of Directors 
Ventura Regional Sanitation District 
Ventura, California 
 
CONSIDER AND APPROVE PROPOSED TERMINATION AGREEMENT AND 
RELEASE OF ONSITE WASTEWATER TREATMENT SERVICE AGREEMENT BY 
AND BETWEEN VENTURA REGIONAL SANITATION DISTRICT AND MALIBU BAY 
CLUB  
 
RECOMMENDED ACTIONS 
 
A. Approve, and Authorize the Chairperson to sign, the Termination Agreement and 

Release of Onsite Wastewater Treatment System (OWTS) between the Ventura 
Regional Sanitation District and Malibu Bay Club.  

B. Direct VRSD staff to continue to collect funds through real property assessments 
of the Malibu Bay Club parcels for the payment of the Installment Sales Agreement 
through the Ventura County Tax Roll as administered by the Treasurer-Tax 
Collector of the County of Ventura. 

C. Authorize VRSD staff to pay off the full balance owed on the Installment Sales 
Agreement estimated to be approximately $373,450 and transfer ownership of the 
OWTS to Malibu Bay Club.  

 
FISCAL IMPACT 
 
District projections through the end of the fiscal year ending June 30, 2025, currently 
indicate that the District will break out even for income and expenses related to the Malibu 
Bay Club OWTS. Furthermore, VRSD will continue to cover its cost for operational 
services until the operations of the facility can be transferred via assessments of 
$18,271.60 monthly.   
 
While the District will need to pay-off the outstanding balance on the Installment Sales 
Agreement to transfer ownership of the OWTS to Malibu Bay Club, those funds, in 
addition to an administrative fee, will be recovered by the property assessments in fiscal 
years 2025-26 and 2026-27. 
 
By advancing District funds to pre-pay the installment agreement, the District is forgoing 
potential interest earnings of approximately $5,250.  While the District has asked MBC to 
make payment of the foregone interest earnings outside of the Termination Agreement, 
the outcome of this payment should not impact the operative provisions of the Termination 
Agreement. 
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BACKGROUND/ANALYSIS 
 
The Malibu Bay Club (MBC) consists of 136 condominium-housing units.   In early 2003, 
the VRSD received word that the MBC, located near the most southwestern corner of 
Ventura County near the Los Angeles County line along the Pacific Coast Highway, was 
experiencing a failing septic system with the potential to negatively impact public health, 
safety, welfare and the environment.  There was also the potential for significant fines 
and penalties from the Los Angeles Regional Water Quality Control Board and a “red 
tag”/uninhabitable notice from County Environmental Health Division for MBC’s failing 
septic system.  Since there was no public sanitary sewer system within an affordable 
proximity to MBC and the County of Ventura denied a request for the installation of a new 
septic system, the regulators (both the County and the Regional Board) stipulated that if 
a package sewage treatment plant or OWTS was to be built to solve the MBC problem, it 
would have to be owned and operated by a public agency.  Within that stipulation and 
understanding, VRSD agreed to be that public agency and assist MBC with a solution for 
its wastewater woes. 
 
VRSD ultimately decided to design, construct, own, maintain, and operate an onsite 
wastewater treatment system at the MBC property, which is set forth in VRSD Contract 
No. 03-040 dated September 16th, 2003.  This agreement is attached the Termination 
Agreement as Exhibit No. 1. MBC and VRSD also entered into an Easement Agreement 
in September 2004 that gave VRSD access to the MBC property and common areas for 
the management and maintenance of the OWTS.  This Easement Agreement is 
addressed in the Termination Agreement.  
 
Between September of 2003 and February 2006, VRSD spent about $2.7 million 

exploring options and ultimately built a small package wastewater treatment plant on the 

common grounds at MBC.  Since VRSD receives no tax dollars or other discretionary 

funds, it was always the intent of VRSD to be reimbursed for those costs by the MBC 

parcel owners who would be the primary beneficiaries of this system.   

In order to receive reimbursement for the $2.7 million cost of the plant, VRSD explored 

various financing options.  Legal counsel determined that the financing would qualify as 

a tax-exempt borrowing.  The tax-exempt status of such financing would save the MBC 

residents in interest costs.  

In order to facilitate the tax-exempt status of the financing, certain modifications needed 

to be made to Contract No. 03-040.  Those changes were agreed upon when 

Amendment No. 1 to Contract No. 03-040 was approved by VRSD and MBC on March 

1, 2007.  This amendment is shown in Exhibit No.  2 of the Termination Agreement. 

Subsequently, financing was obtained through a private placement in an Installment 

Sales Agreement between VRSD and Municipal Finance Corp. in the amount of 

$2,665,600.  Contemporaneously, VRSD obtained rights from MBC to collect the future 

payments to repay the loan through property assessments that VRSD receives through 

the Ventura County Tax Roll as administered by the Treasurer-Tax Collector of the 

County of Ventura.  The outstanding amount was refinanced in 2016 to save interest 

costs, with the new lender PNC (formerly Compass Mortgage Corp.). 
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MBC and VRSD entered into another contract on June 4, 2015.  This contract was a 

compromise and settlement agreement to address VRSD’s accumulated negative fund 

balance due to undercharging for operational services from the inception of the 

relationship with Contract No. 03-040.  This agreement is shown in Exhibit 3 of the 

Termination Agreement. 

PROPOSAL 

Due to large wastewater rate increases resulting from reallocation of overhead costs due 

to the choice of certain clients to cease receiving solid waste or wastewater services 

from VRSD, VRSD and MBC have mutually agreed to end their relationship as soon as 

feasibly possible, as enabled by your Board’s approval of the Termination Agreement. 

The context for the Termination Agreement is further explained in the Recitals and the 

terms and conditions of the Termination Agreement have been drafted to ensure that 

MBC becomes the owner and operator of the OWTS within the governing state and local 

regulations.    

This letter has been reviewed by Legal Counsel as to form. 
 
If you should have any questions or need additional information, please contact me by 
phone at (805) 658-4600 or via email at christheisen@vrsd.com.  
 
CHRIS THEISEN, GENERAL MANAGER 
 
 
 
APPROVED FOR BUDGET IMPACT:   __________________________________ 
 Alvertina Rivera, Director of Finance 
 
 

 
APPROVED FOR AGENDA:   __________________________________ 
  Chris Theisen, General Manager 
 

 
Attachments:   1. Termination Agreement and Release of Onsite Wastewater Treatment Service Agreement 
                            between VRSD and MBC  
                        2. Signed Letters from MBC Members / Parcel Owners Supporting Termination Agreement. 
                        3. Certificate of Secretary of MBC re Board Resolution Supporting Termination Agreement 
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TERMINATION AGREEMENT AND RELEASE OF 

ONSITE WASTEWATER TREATMENT SERVICE AGREEMENT 

BY AND BETWEEN 

VENTURA REGIONAL SANITATION DISTRICT 

AND  

MALIBU BAY CLUB 

This Termination Agreement and Release (the “Termination Agreement”) is made and 

entered into on this 27th day of May, 2025 for reference purposes only by and between a 

homeowners association known as the Malibu Bay Club, a California non-profit mutual benefit 

corporation, (“MBC”) and Ventura Regional Sanitation District, a special district authorized under 

the County Sanitation District Act (Health & Safety Code §4700 et seq.) (“VRSD”) in order to 

terminate their Onsite Wastewater Treatment Service Agreement (VRSD Contract No. 03-040 as 

amended per VRSD Contract No. 03-040-1) (“OWTS Agreement”) and to facilitate and expedite 

transfer of ownership and operatorship of the OWTS from VRSD to MBC.  MBC and VRSD are 

referred to collectively herein as the “Parties.”  

RECITALS 

A. VRSD owns the onsite wastewater treatment system (“OWTS”) at the Malibu Bay 

Club location, 41000 Pacific Coast Highway, Malibu, California in an unincorporated area of Malibu 

in Ventura County, California, and operates and maintains the OWTS pursuant to the terms and 

conditions set forth in the Waste Discharge Requirements and Cease and Desist Order for MBC (File 

No. 72-006, CI No. 5774, Global ID WDR100000096 ) (“WDR”) issued by the Los Angeles 

Regional Water Quality Control Board (“LARWQCB”) and  County of Ventura, Conditional Use 

Permit LU04-0007 (“CUP”) for the construction and operation of the Malibu Bay Club OWTS, 

which are incorporated herein by reference.  

B. MBC is a corporation organized under the California General Non-Profit Corporation 

Law, and subject to the Davis-Stirling Common Interest Development Act (Civil Code §4000 et 

seq.), to provide for the management and maintenance of certain commonly owned property and 

improvements, which are part of a community consisting planned residential, urban condominium 

development consisting of 104 condominiums in addition to 32 individual single family residential 

units located at 41000 Pacific Coast Highway, Malibu, California in an unincorporated area of 

Malibu in Ventura County, California.  There is another homeowners association located at this site 

called the Malibu Bay Owners Association (“MBOA”), which specifically deals with condominium 

ownership.  All members of the MBOA are also Members in MBC. 

C. The Members of MBC are also the 104 condominiums in addition to 32 individual 

single family residential units served by the OWTS.  MBC is not a residential unit owner and 

therefore cannot bind the residential owners individually to this Agreement.  But the duly elected 

MBC Board of Directors have all agreed to recommend and encourage its members or residential 

unit owners to support this Agreement, acknowledge and accept ownership and operatorship of the 

OWTS, and refrain from objecting to the terms and conditions of this Agreement. 

D. MBC and VRSD entered into the OWTS Agreement on September 16, 2003 (which 

is attached as Exhibit 1 hereto), in order, inter alia, “to treat all wastewater effluence generated from 

the improvements located at the Malibu Bay Club” through the OWTS which “extends from all the 
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pipes conveying sewage located on the “common area” Property and controlled by the Club through 

the treatment plant, dispersal system and under-seawall drains.”  

E. The MBC Board of Directors and VRSD agreed to amend the OWTS Agreement on 

March 1, 2007, so that MBC and VRSD “may mutually agree, in writing, to terminate this 

Agreement” so long as certain conditions are met regarding MBC obtaining replacement permits for 

the operation of the OWTS from the LARWQCB and the County of Ventura as well as resolving 

any financial issues between the Parties.  The 2007 OWTS Amendment or Related Agreement is 

attached as Exhibit 2 hereto.  

The contractual relationship between MBC and VRSD regarding the MBC OWTS is further 

established by the terms and conditions set forth in VRSD Contract No. 15-016 which is entitled 

“Compromise and Settlement Agreement Between Ventura Regional Sanitation District and Malibu 

Bay Club” dated June 4, 2015 (“2015 Agreement”), which is attached as Exhibit 3 hereto.  

F. VRSD entered into an Installment Sale Agreement with Compass Mortgage 

Corporation (“Compass”) dated June 1, 2016 (“Installment Sale Agreement”) to refinance the debt 

service on the MBC OWTS development and construction.  Subsequently, PNC Bank (“PNC”) 

acquired the Installment Sale Agreement from Compass and is now the lender of record.    

G. VRSD and MBC entered into an Easement Agreement (“Easement”) on September 2, 

2004 (which was subsequently recorded with the Ventura County Recorder on September 10, 2004, 

Document No. 20040910-0248091) whereby MBC granted, assigned, and conveyed to VRSD a 

nonexclusive permanent right of way easement across, over, in, above, under, and through the 

Property, for the purpose of constructing, operating, repairing, maintaining, replacing and taking 

access to the OWTS.  Easement is attached hereto as Exhibit 4.  

H. Parties intend and understand that this Agreement does not constitute a project within 

the meaning of the California Environmental Quality Act (“CEQA”) (Pub. Res. Code §21065) or 

title 14, California Code of Regulations, §15378 and thus does not require CEQA review or analysis.  

And Parties further understand that even if a case can be made that this Agreement constitutes a 

project subject to CEQA, the Agreement would be exempt from CEQA review or analysis because it 

can be seen with certainty that there is no possibility that this activity may have a significant effect 

on the environment.  (14 Cal. Code of Regs., §15061(b)(3)) 

I. The Parties intend to terminate the 2003 OWTS Agreement, the 2007 Related 

Agreement, the 2015 Agreement, and the Easement which are all attached hereto as Exhibits 1, 2, 3, 

and 4, and to resolve all disputes, contentions, and differences completely and fully regarding any 

claims, disputes and controversies described in the Recitals above and to compromise and release 

each other from all claims against each other.  

J. For purposes of this Agreement, the “Effective Date” shall mean the date when this 

Agreement becomes fully executed or signed by the Parties hereto. 

AGREEMENT 

NOW, THEREFORE, in reliance upon the above Recitals and in consideration of the 

mutual covenants, conditions and undertakings set forth herein, and other valuable consideration the 

receipt of which is hereby acknowledged, the Parties hereby agree as follows: 
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1. MBC Obligations for Termination of the 2003 OWTS Agreement, 2007 OWTS 

Related Agreement, 2015 Agreement, and Easement. 

(a) MBC Board of Directors shall provide VRSD with a written, duly adopted, and 

signed MBC Board resolution recommending and encouraging its Members to support this 

Agreement, acknowledge and accept ownership and operatorship of the OWTS, and refrain from 

objecting to the terms and conditions of this Agreement within five (5) business days of the Effective 

Date.   

(b) Satisfaction of Installment Sale Agreement.  

(i) MBC shall directly pay to VRSD the amount of Five Thousand Seven Hundred 

Fourteen Dollars and Two Cents ($5,714.02) in deferred issuance and call premium costs 

within ten (10) business days of the Effective Date.    

(ii) MBC acknowledges and agrees, on behalf of itself and all the parcel or property 

or residential unit owners at the Malibu Bay Club development that VRSD may pay off the 

unpaid balance of the Installment Sales Agreement by July 3, 2025, and may continue to 

collect real property assessments for the payment of the Installment Sales Agreement through 

the Ventura County Tax Roll as administered by the Treasurer-Tax Collector of the County 

of Ventura, inclusive of administrative fees, until the earlier of full payment set forth above 

or assessed through June 30, 2027, at which time the unpaid balance on the Installment Sale 

Agreement and applicable administrative fees is expected to be paid in full.   

(c) Payment of OWTS Operational Costs Through June 30, 2025.  

Since the Parties agree that VRSD’s revenues from MBC through June 30, 2025, should be 

sufficient to cover OWTS operational expenses through June 30, 2025, the Parties further agree that 

no additional payment or refund of money by or between MBC and VRSD for OWTS Operational 

costs through June 30, 2025, is needed.  In the event that MBC is unable to obtain a WDR permit 

from LARWQCB or a CUP from the County of Ventura such that the transfer of ownership and 

operatorship of the OWTS is not accomplished by July 1, 2025, MBC agrees that VRSD may 

continue to collect sanitary sewer service charges or OWTS operational costs through the Ventura 

County Tax Roll as administered by the Treasurer-Tax Collector of the County of Ventura at the 

same rate as paid in Fiscal Year 2024-2025 for the time it takes for MBC to fulfill its obligations 

under this Agreement. VRSD shall reimburse MBC for any revenues collected in excess of 

expenditures required to operate the OWTS through to the Transfer Date or bill MBC for operating 

and repair costs which exceed the assessment amounts placed on the tax rolls for FY 2025-2026. 

(d) MBC shall promptly obtain a Waste Discharge Requirements permit from the 

LARWQCB to replace the existing WDR and Cease and Desist Order for the MBC OWTS (File No. 

72-006, CI No. 5774, Global ID WDR100000096) pursuant to Standard Provisions Applicable to 

Waste Discharge Requirements, Section 4.  Change of Ownership, which shall include, but not be 

limited to, the submission of all necessary forms and documents to LARWQCB within thirty (30) 

days of the Effective Date of this Agreement by the Parties. 

(e) MBC shall promptly obtain the approval of the Ventura County Resource 

Management Agency and the LARWQCB  for the transfer of ownership of the OWTS from VRSD 

to MBC pursuant to the terms and conditions of Condition of Approval No. 8 of CUP LU04-0007, 
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which include, but are not limited to:  (i) preparation and submittal of a final statement of transfer of 

ownership; (ii) names and contact information of new owners; (iii) a letter from MBC 

acknowledging and agreeing to comply with all CUP conditions; and (iv) effective date and time of 

transfer of ownership through all reasonable and diligent efforts within thirty (30) days of the 

Effective Date of this Agreement by the Parties.  MBC shall complete and sign those portions of the 

LARWQCB’s “BOARD ORDER TRANSFER REQUEST FORM,” (“Transfer Form”) which are its 

responsibility as the new operator.  MBC shall submit this form to the LARWQCB within ten (10) 

business days of the signing of the Effective Date of this Agreement by Parties.  This Transfer Form 

is attached as Exhibit 5 and incorporated herein by reference.   

(f) MBC shall promptly obtain the approval of the MBC, or the MBC parcel owners for 

the transfer of ownership of the MBC OWTS from VRSD to MBC as described in Recital C above, 

through all reasonable and diligent efforts prior to VRSD’s execution of this Agreement.  MBC 

agrees to obtain such Member approval, which shall constitute a majority of the Members, through 

the use of letters signed by each Member indicating their approval or disapproval of the transfer of 

ownership of the MBC OWTS from VRSD to MBC.  MBC shall provide VRSD with original signed 

letters or copies thereof indicating whether a majority of the MBC Members approve of the transfer 

of ownership of the OWTS from VRSD to MBC prior to the Effective Date of this Agreement.  

MBC further acknowledges and agrees that VRSD will not approve this Agreement without prior 

receipt of this written documentation that the MBC Members or parcel owners have expressed their 

written support of this Agreement, acknowledge and accept ownership and operatorship of the 

OWTS, and refrain from objecting to the terms and conditions of this Agreement.  This Agreement 

shall not be effective until and unless the Agreement is approved or supported by a majority of the 

MBC Members. 

(g) MBC shall pay all costs, fees, charges, assessments, and expenses related to the 

permit actions described in subsections 1(d) and 1(e), above.  

(h) MBC acknowledges and agrees that as the new waste discharger and WDR holder for 

the MBC OWTS it is liable for any violations, sanctions, regulatory orders, penalties, or other 

enforcement actions beginning from the Transfer Date forward. 

(i) MBC understands and accepts the Operator Certification requirement in WDR 

Standard Condition No. 20 as necessary for the operation of the OWTS as required by California law 

and regulation.  

(j) The obligations of MBC under Section 1 of this Agreement (with the exception 

subsection 1(f) above which requires proof of MBC Member approval of this Agreement before 

VRSD shall execute it) shall be deemed effective and in full force and effect on the Effective Date.  

 

2. VRSD Obligations regarding Termination of the 2003 OWTS Agreement, 2007 

OWTS Related Agreement, 2015 Agreement, and Easement. 

(a) VRSD agrees to cooperate with and support MBC’s efforts to obtain the necessary 

regulatory agency permits and approvals specified in subsections 1(d) and 1(e), above. 

(b) VRSD acknowledges and agrees that it is liable for violations, sanctions, regulatory 

orders, penalties, or other enforcement actions involving the MBC OWTS, if any, up to, but not 
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including, the Transfer Date which is compatible with the terms and conditions in subsection 1(h) 

above. 

(c) In furtherance of its obligations under subsection 2(a) above, VRSD shall notify the 

LARWQCB Executive Officer in writing at least 30 days in advance of the proposed transfer of 

ownership responsibility and coverage to MBC, or MBC’s state certified designee/system operator, 

as the new discharger and WDR holder.  VRSD shall complete and sign those portions of the 

Transfer Form for which it is responsible as the former operator. 

(d) VRSD shall cooperate with MBC as detailed in this Agreement in the preparation and 

execution of all documents necessary to transfer of ownership, including but not limited to the 

release of the Easement, to the OWTS from VRSD to MBC as soon as practicable. 

3. Termination Date & Transfer of Ownership Dates. 

Parties agree that the 2003 OWTS Agreement, the 2007 Related Agreement, the 2015 

Agreement, and the Easement shall terminate when both Parties fulfill their respective obligations 

set forth herein, which Parties will make reasonable efforts to complete as soon as feasible after the 

Effective Date of this Agreement.  The Transfer Date shall be the date when the transfer of 

ownership responsibility for the OWTS shall occur from VRSD to MBC, who shall then be the new 

discharger and WDR holder.  The Transfer Date shall also constitute the operative date for the 

transfer of ownership of the MBC OWTS for purposes of the Ventura County CUP, Condition of 

Approval No. 8 (Change of Ownership) and the WDR, Standard Provisions, No. 4 (Change of 

Ownership).  

4. Releases. 

Except for such rights of each of the Parties as are expressly set forth in this Agreement, the 

Parties release, acquit, and forever discharge the other, and their respective agents, respective Boards 

of Directors, Members, attorneys, representatives, successors, and assignees, and each and all of 

them, from any and all claims, demands, causes of action, rights, obligations, and liabilities 

concerning the matters set forth in the Recitals above (the “Released Claims”). 

It is the intention of the Parties that this Agreement shall result in a full and complete release 

of every Released Claim except for claims arising from the failure to fulfill their respective 

obligations under this Agreement.  The Parties, and each of them, acknowledge that they are familiar 

with Section 1542 of the Civil Code of the State of California, which provides as follows: 

“A general release does not extend to claims that the creditor or 

releasing party does not know or suspect to exist in his or her 

favor at the time of executing the release and that, if known by 

him or her, would have materially affected his or her settlement 

with the debtor or released party.” 

With respect to the Released Claims, the Parties hereby waive and relinquish every right or 

benefit which each of them has or may have under Section 1542 of the Civil Code of the State of 

California to the full extent that they may lawfully waive such right or benefit regarding the 

Released Claims.  In connection with such waiver, each of said Parties acknowledges that it may 

later discover facts in addition to or different from those which said party now believes to exist, but 
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that it is their intention nevertheless to settle and release all Released Claims, known or unknown 

fully and forever. 

In addition, the Parties covenant and agree never to commence and/or prosecute against each 

other, any legal action and/or other proceeding(s) based in whole or in party upon the claims, 

demands, causes of actions, obligations, damages and/or liabilities forming a part of any dispute 

released in this Agreement. 

5. Attorney’s Fees and Costs. 

If any action or other proceeding is instituted to enforce any right or obligation under this 

Agreement, the prevailing party shall be entitled to receive, in addition to any other relief granted, 

costs and reasonable attorneys’ fees.  The Parties agree to bear their own attorneys’ fees and costs 

incurred to date.  

6. Integration & Successors in Interest. 

This Agreement reflects the complete and entire agreement between the Parties concerning 

its subject matter, which includes but is not limited to the resolution of all the Released Claims, and 

it supersedes all prior discussions, agreements, and understandings whether oral or written between 

or among the Parties.  This Agreement is intended to confer rights and benefits only to the Parties, 

and no person or entity other than a Party, or its successors or assigns, shall have a legally 

enforceable right under this Agreement.  This Agreement shall be binding upon, the heirs, 

representatives, successors and assigns of each of the Parties hereto. 

7. Modification. 

This Agreement may not be modified, amended, contradicted, supplemented, or altered in 

any way by any previous written or oral agreements or any subsequent oral agreements.  This 

Agreement may be modified or amended only upon by an instrument in writing, executed and 

delivered on behalf of the Parties.  No waiver of any of the provisions of this Agreement shall be 

deemed to constitute a waiver of any other provision whether or not similar, nor shall any waiver 

constitute a continuing waiver.  No waiver shall be binding unless executed in writing by the Parties 

making the waiver.  

8. Authority. 

Each of the Parties to this Agreement represents and warrants that the person executing this 

Agreement on its behalf is duly authorized to do so. 

9. Jointly Drafted. 

The Parties have consulted with their respective legal counsel, and they fully understand and 

voluntarily accept the terms of this Agreement.  The Parties cooperated in drafting this Agreement 

and it shall not be presumptively construed either to the benefit or detriment of any Party as the 

drafter of this Agreement.  
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10. Counterparts & Execution. 

This Agreement may be executed in counterparts, which, when all the Parties have executed 

counterparts, shall constitute this Agreement.  A facsimile or electronic copy of the original of this 

document, shall be binding as an original signature.  All signed copies together constitute a single, 

binding agreement, even though the signatures may not appear on the same page. 

11. Headings. 

The headings of the sections of this Agreement are for convenience of reference only and 

shall not affect the meaning or interpretation of this Agreement. 

12. Governing Law and Venue. 

This Agreement shall in all respects be interpreted, enforced, and governed by and under the 

laws of the State of California and venue for any action to enforce this matter shall be Ventura 

County, California. 

13. Severability. 

If any provision of this Termination Agreement is held to be illegal, invalid, or unenforceable 

under present or future laws effective during the term of this agreement, such provision shall be fully 

severable and this Termination Agreement will be construed and enforced as if such illegal, invalid, 

or unenforceable provision never comprised a part of this agreement; and the remaining provisions 

shall remain in full force and effect and will not be affected by the illegal, invalid, or unenforceable 

provision or by its severance.  

14. Breach of Agreement. 

(a) If the Agreement cannot be implemented due to changes relating applicable laws, 

regulations, ordinances, policies, and other reasons, which include, but is not limited to, either 

LARWQCB or Ventura County Resource Management Agency inability to grant or transfer their 

respective permit to operate the OWTS within the time set forth in Sections 1(e) and 1(f) above, this 

Agreement shall terminate automatically, and both Parties do not undertake responsibilities for 

breach of Agreement.  

(b) If federal, state, or local government regulatory authorities require VRSD to continue 

to provide some or all of the sanitary sewer services for MBC pursuant to either WDR and Cease 

and Desist Order for the MBC OWTS (File No. 72-006, CI No. 5774, Global ID WDR100000096) 

or Ventura County CUP LU04-0007, or both, then the validity of those regulatory permits is 

automatically extended.  Both Parties shall abide by the WDR and Cease and Desist Order for the 

MBC OWTS (File No. 72-006, CI No. 5774, Global ID WDR100000096) and Ventura County CUP 

LU04-0007.  All business cooperation prior to the execution of this Agreement by both Parties shall 

remain valid and both Parties shall continue to perform all obligations set forth until the completion 

of this Agreement. 

15. Time is of the Essence.   

It is very important to the Parties that this Agreement is performed in a prudent and timely 

manner.  Time is of the essence, thus all things which are required to be done by certain dates must 
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be done, otherwise such failure may be deemed a material default.  If either party breaches this 

Agreement, the non-breaching party may elect to declare this null and void and all right of the 

defaulting party hereunder shall terminate.  If the non-breaching party does not exercise its option to 

terminate this Agreement, said non-breaching party may require specific performance and also 

exercise any other legal rights and remedies available to it, and said non-breaching party shall be 

entitled to recover from the breaching party its cost, expenses and attorney fees incurred in enforcing 

the terms of this agreement or pursuing a remedy as a result of the breach of this Agreement. 

16. Notices. 

All notices, requests, demands or other communications made in connection with this 

Agreement shall be in writing and may be delivered by hand delivery, United States mail, overnight 

courier service, facsimile, or electronic mail (e-mail).  A notice sent by facsimile or e-mail will be 

recognized and shall be deemed received on the business day on which such notice was transmitted 

if received before 5:00 pm Pacific prevailing time (and if received after 5:00 pm Pacific prevailing 

time, on the next business day) and notice by overnight mail or courier shall be deemed to have been 

received on the next business day after such Notice is sent or such earlier time as if confirmed by the 

receiving Party unless it confirms a prior oral communication, in which case any such notice shall be 

deemed received on the day sent.  All Notices are deemed provided in accordance with this section if 

made to the addresses, facsimile numbers or email addresses provided below: 

If to VRSD: 

Chris Theisen, General Manager  

Ventura Regional Sanitation District 

4105 W. Gonzalez Road 

Oxnard, CA 93036-2748 

Telephone: 805-658-4642 

e-mail: christheisen@vrsd.com  

 

If to MBC: 

Miah Calderon, Senior Property Manager 

Tami Chavin, Senior Vice President 

Community Property Management  

751 E Daily Drive Suite 300,  

Camarillo, California 93010 

Phone: (800) 999-6468 

mailto:christheisen@vrsd.com
https://www.google.com/search?gs_ssp=eJzj4tFP1zfMSDYqyjLKLTZgtFI1qLAwSLUwsUwzSEs2TkkxM0-yMqhItUixSE00MjVNNUo2SjEw8JJNzs_NLc3LLKlUKCjKL0gtAjJyE_MS01NzU_NKADQaG2Y&q=community+property+management&rlz=1C1CHBF_enUS1118US1118&oq=Community+property+management&gs_lcrp=EgZjaHJvbWUqFQgBEC4YQxivARjHARiABBiKBRiOBTIPCAAQABhDGOMCGIAEGIoFMhUIARAuGEMYrwEYxwEYgAQYigUYjgUyBwgCEAAYgAQyBwgDEAAYgAQyBwgEEAAYgAQyBwgFEAAYgAQyBwgGEAAYgAQyDQgHEC4YrwEYxwEYgAQyBwgIEAAYgAQyBwgJEAAYgATSAQoxMjk3NmowajE1qAIIsAIB8QUa1_PeW9Pk6g&sourceid=chrome&ie=UTF-8
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IN WITNESS WHEREOF, this Agreement is executed by the parties hereto as of the date 

indicated by their signatures below. 

Dated: June ___, 2025 Malibu Bay Club 

By:    

 Tony Sarno 

 Executive Chair and President of the MBC 

Homeowners Association 

By:    

 Sue Carol Desfor 

 Secretary of the MBC Homeowners Association 

 

Witnesseth by: 

Dated:  June ___, 2025 

By:    

 Miah Calderon 

Community Property Management 

 

Approved as to form: 

Dated:  June ___, 2025 

By:    

 Roy Schneider 

Schneiders & Associates LLP 

 

Dated: July ___, 2025 Ventura Regional Sanitation District 

By:    

 David Newman, Chairman 

Board of Directors 

Witnesseth by: 

Dated:  July ____, 2025 

By:    

 Mayra Rodriguez 

Clerk of the Board 

Approved as to form: 

Dated:  July ____, 2025 

By:    

 Robert N. Kwong 

NOSSAMAN, LLP 

Exhibits 

1: OWTS Agreement dated 09/15/2003 

2: 2007 OWTS Amendment dated 03/01/2007 

3: 2015 Agreement dated 06/04/2015 

4: 2004 Easement Agreement recorded on 09/10/2004 

5: Los Angeles Regional Water Quality Control Board; Board Order Transfer Request Form 





 

 

Exhibits to 

TERMINATION AGREEMENT 

1: OWTS Agreement dated 09/15/2003 

2: 2007 OWTS Amendment dated 03/01/2007 

3: 2015 Agreement dated 06/04/2015 

4: 2004 Easement Agreement recorded on 09/10/2004 

5: Los Angeles Regional Water Quality Control Board; Board Order Transfer Request Form 
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EXHIBIT 5 



Los Angeles Regional Water Quality Control Board 

BOARD ORDER TRANSFER REQUEST FORM 

Boar Order No.  CI No. 

Facility Location: 
Street Address City Zip 

I request the transfer of the existing waste discharge requirements (WDRs) on  (effective date), 
contained in the above-referenced Board Order in accordance with the following: 

TRANSFER FROM: TRANSFER TO: 

Former Facility Name New Facility Name 

Former Property Owner New Property Owner 

Former Operator New Operator 

I understand that I am responsible for compliance with the Board Order and will be billed an annual fee for 
the waste discharge from this facility. I certify that: 

1. I have reviewed the Report of Waste Discharge and the Board Order;

2. The facility construction and discharges from the site have not substantially changed; and

3. I will notify the Board of any material change in this facility, any change in the amount, type or manner
of waste discharge or any future change in the facility owner or operator.

Signature (New Owner/Authorized Representative) Company name, if appropriate 

Print Name (New Owner/Authorized Representative) Telephone No. Date 

Title Email 

Mailing Address: 
Street Address City Zip 

Facility Contact Person Telephone No. Email 

Facility Contact Mailing Address: 
Street Address City Zip 























































































































































CERTIFICATE OF SECRETARY
OF MALIBU BAY CLUB

I, the undersigned, hereby certify:

1. That I am the duly elected and acting Secretary of Malibu Bay Club a California 
nonprofit mutual 
corporate records and minutes of the meetings of its Board of Directors.

2. That the following is a true and correct copy of a resolutions duly adopted by the Board 
of Directors of the Corporation at a meeting held on June 25, 2025, at which a quorum 
was present and acting throughout, and that said resolutions have not been modified, 
rescinded, or revoked, and is at present in full force and effect:

RESOLVED, that the Board of Directors hereby authorizes and approves the execution of that 
certain Termination Agreement and Release of Onsite Wastewater Treatment Service Agreement 
By and Between Ventura Regional Sanitation District and Malibu Bay Club and further
authorizes the Executive Chair and President and the Secretary to execute all necessary 
documents to effectuate this resolution.

RESOLVED FURTHER, that the Board of Directors has authorized and approved said 
termination to the members of the Corporation, a majority of which has, to date, approved the 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Corporation 
this 27th day of June 2025

By_______________________________________

Sue Carol Desfor
Secretary, Malibu Bay Club




